








June 18, 2026 

The School District of Lee County 
Robert Dodig, Esq. 

School Board Attorney 

2855 Colonial Boulevard, Fort Myers, FL 33966 

O: 239.337.8511 

Kimberly Bruns, MMC 

City Hall 

1015 Cultural Park Boulevard 

Cape Coral, FL 33990 

kbru ns@capecoral.gov 

RE: City of Cape Coral 

LETTER OF INTENT TO APPEAL 

On behalf of the School Board of Lee County, Florida 

The School Board of Lee County, FL, hereby gives notice that it appeals from the Hearing Examiner's 

Order entered on May 22, 2026, in the above matter. It is the position of the Appellant that the City of 

Cape Coral lacks the jurisdictional authority to require the School Board of Lee County, Florida, upon the 

new construction of a school, to plant specific numbers and types of plantings and foliage per the City's 

Land Development Code. The subject property is the new Hector Cafferata K-8 school being built on NW 

20th Avenue in Cape Coral. 

The Appellant objects to the Hearing Examiner's conclusion that the "Applicant has voluntarily conformed 

to site-specific requirements imposed by the City's regulations," because the Appellant's legal basis for 

jurisdictional challenge under Florida law is not waived by participation in the administrative process. The 

action taken by the Appellant was at the behest and encouragement of City staff and should not operate 

as a waiver. The Appellant has not acquiesced in any way that the application of the Land Development 

Code to the Board in this instance is appropriate. 

The Hearing Examiner's conclusion that "the mere fact that the Applicant voluntarily entered the quasi­

judicial process by applying for the deviations waives any jurisdictional argument" implies that a co-equal 

governmental entity, if it disagrees, should disregard local processes and procedures to resolve a conflict. 

Board Members: Armor Persons, District 5, Chair I William F. Ribble, Jr., District 3, Vice Chair 

Samuel Fisher, District 1 I Melisa W. Giovannelli, District 2 I Debbie Jordan, District 4 I Jada Langford Fleming, District 6 

Vanessa M. Chaviano, District 71 Denise M. Carlin, Ed.D., Superintendent I Robert Dodig, Esq., Board Attorney 
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The School District of Lee County 

Furthermore, it suggests that by engaging in this process, the Appellant forfeits the right to present a 
jurisdictional argument. This conclusion is flawed and unconvincing, as it contradicts the Florida Rules of 
Civil Procedure. The Hearing Examiner's reasoning may encourage agencies to bypass the rule of law and 
deter the resolution of conflicts through appropriate channels. 

As a result, Appellant appeals the entire Hearing Examiner Order, including all findings, conclusions, and 
determinations adverse to Appellant. 

�£· 
Robert Dodig '\ 
School Board Attorney 
Florida Bar No.: 0025593 
2855 Colonial Blvd. 
Fort Myers, FL 33966 
(239) 337-8511
robertdo@leeschools.net

Board Members: Armor Persons, District 5, Chair I William F. Ribble, Jr., District 3, Vice Chair 
Samuel Fisher, District 1 I Melisa W. Giovannelli, District 2 I Debbie Jordan, District 4 I Jada Langford Fleming, District 6 

Vanessa M. Chaviano, District 71 Denise M. Carlin, Ed.D., Superintendent I Robert Dodig, Esq., Board Attorney  
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= DENOTES BOUNDARY LINE
    WHERE APPLICABLE

L.P.  = LIGHT POLE
C.  = CONCRETE

= SPOT ELEVATION

00
.00

LC

P.C.  = POINT OF CURVATURE
P.I. = POINT OF INTERSECTION
P.T. = POINT OF TANGENCY
        = CENTERLINE
W.M.  = WATER METER
FND  = FOUND
T.O.B.  = TOP OF BANK
O.H.U.  = OVERHEAD UTILITIES
U.P.  = UTILITY POLE
GUY  = GUY WIRE
P.S.B.  = PHONE SERVICE BOX
M.H.  = MANHOLE
F.H.  = FIRE HYDRANT
C.B.  = CATCH BASIN
B.M.  = BENCH MARK
CTV = CABLE TELEVISION
S.V. = SEWER VALVE
W.V. = WATER VALVE
W/CAP = WITH CAP
EL. = ELEVATION
L.B. = LICENSED BUSINESS
CONC. = CONCRETE

S.I.R.  = SET 1/2" IRON ROD WITH CAP "GEN 3"
F.I.R.  = FOUND IRON ROD
F.I.P.  = FOUND IRON PIPE
S.N.   = SET NAIL AND DISK "GEN 3"
F.N.  = FOUND NAIL
F.N.D.  = FOUND NAIL AND DISK
C.M.  = CONCRETE MONUMENT
(M)  = MEASURED DATA
(P)  = RECORD PLAT DATA
(C)  =  CALCULATED DATA
D  = DELTA
R  = RADIUS
CHD.  = CHORD LENGTH
CH.B.  = CHORD  BEARING
P.O.L.  = POINT ON LINE
R/W  = RIGHT-OF-WAY
F.F.E.  = FINISHED FLOOR ELEVATION
*  = LAST DAY IN FIELD
D.U.E.    = DRAINAGE AND UTILITY EASEMENT
N.G.V.D.  = NATIONAL GEODETIC VERTICAL DATUM
N.A.V.D.  = NATIONAL AMERICAN VERTICAL DATUM
P.S.M. = PROFESSIONAL SURVEYOR AND MAPPER

LEGEND:

Gen
LAND SURVEYING INC.

3
17840 TOLEDO BLADE BLVD, SUITE B, PORT CHARLOTTE, FL, 33948

info@gen3survey.com
(941)-629-6801      L.B. # 8460

NOTE: THE UNDERSIGNED AND GEN 3 LAND SURVEYING, INC. MAKE NO WARRANTIES, GUARANTEES OR REPRESENTATIONS REGARDING
INFORMATION SHOWN HEREON PERTAINING TO EASEMENTS, RIGHT-OF-WAYS, SETBACK LINES, AGREEMENTS, RESERVATIONS, AND OTHER
SIMILAR MATTERS, EXCEPT PLATTED EASEMENTS WHERE APPLICABLE.  DETERMINATION OR RESEARCH  FOR THE ABILITY OR INABILITY TO USE
THIS PARCEL OF LAND FOR ANY PURPOSE IS NOT INCLUDED IN THIS SURVEY. THE SURVEY SKETCH AS SHOWN WAS MADE WITHOUT BENEFIT OF A
TITLE REPORT UNLESS NOTED OTHERWISE. THIS SKETCH IS NOT VALID UNLESS IT BEARS AN ORIGINAL SIGNATURE AND AN EMBOSSED
SURVEYORS SEAL. ANY ADDITIONS AND/OR DELETIONS TO THIS SKETCH, OR DUPLICATION OF THIS SKETCH, IS PROHIBITED WITHOUT THE
WRITTEN CONSENT OF THE UNDERSIGNED. THIS SURVEY IS PREPARED SPECIFICALLY FOR THE PARTY OR PARTIES LISTED ABOVE.  USE OF THIS
SURVEY BY OTHERS FOR LENDING, DESIGN, CONSTRUCTION, OR ANY OTHER REASON, WILL BE AT THE SOLE RISK OF THE USER. WHERE
APPLICABLE, FLOOD ZONE INFORMATION  HAS BEEN DETERMINED FROM THE F.E.M.A. FLOOD INSURANCE RATE MAPS AS A COURTESY TO THE
CLIENT.  IT IS THE RESPONSIBILITY OF THE CLIENT TO VERIFY THE FLOOD ZONE INFORMATION AND ANY APPLICABLE BASE FLOOD ELEVATION
REQUIREMENTS WITH THE LOCAL GOVERNING BODY AND THE FEDERAL EMERGENCY MANAGEMENT AGENCY FOR A FINAL DETERMINATION. WHERE
APPLICABLE, SPOT ELEVATIONS AND THEIR LOCATIONS ARE APPROXIMATE. UNLESS NOTED OTHERWISE, ONLY MINIMUM TOPOGRAPHY HAS BEEN
OBTAINED. TOPOGRAPHY BETWEEN SPOT ELEVATIONS MAY VARY GREATLY. THIS SHOULD BE CONSIDERED IF SPOT ELEVATIONS ARE TO BE USED
FOR DESIGN AND FILL CALCULATION PURPOSES. ADDITIONAL TOPOGRAPHY MAY BE NECESSARY.

BOUNDARY & TOPOGRAPHIC SURVEY PREPARED FOR:
LEE COUNTY SCHOOL BOARD

EXCEPTIONAL ENGINEERING, INC.

REVISION: DATE:
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LEGAL DESCRIPTION:
BLOCK 3731, CAPE CORAL SUBDIVISION UNIT 51,
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT
BOOK 19, PAGES 2 THROUGH 16, OF THE PUBLIC RECORDS OF
LEE COUNTY, FLORIDA.
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SURVEYOR'S NOTATIONS:
1) ELEVATIONS ARE BASED ON N.G.V.D. 1929.
2) PER FEMA FLOOD MAPS: FLOOD ZONE "0.2% X", BASE FLOOD
ELEVATION = N/A, COMMUNITY MAP #125095, PANEL 0242G/0244G,
DATE PRINTED 11-17-22.
3) BEARINGS ARE BASED ON THE RECORD PLAT.
4) ALL DISTANCES AND ELEVATIONS ARE IN DECIMAL FEET.
5) SYMBOLS DEPICTED ON THIS SKETCH ARE NOT TO SCALE AND FOR
INFORMATIONAL PURPOSES.
6) UNDERGROUND UTILITES HAVE NOT BEEN LOCATED.
7) ALL DISTANCES ARE RECORD AND MEASURED UNLESS OTHERWISE
NOTED.
8) TREES AND THEIR LOCATIONS ARE APPROXIMATE. NON NATIVE
TREES, TREES UNDER 3.5 INCHES IN DIAMETER AND UNDERBRUSH
HAVE NOT BEEN LOCATED. HERITAGE TREES IF ANY, ARE TO BE
DETERMINED BY THE LOCAL GOVERNING BODY. ALL PALM TREES
DEPICTED HERON ARE SABAL PALM TREES.
9) BASE B.M.: NATIONAL GEODETIC SURVEY B.M. # A 790, EL. = 9.48
N.A.V.D. 1988 OR EL. = 10.668 N.G.V.D. 1929, CONVERTED BY USE OF THE
N.C.A.T. TOOL.
10) THE CONVERSION FROM N.G.V.D. 1929 TO N.A.V.D. 1988 IS (-1.188)
11) STATE PLANE COORDINATES OBTAINED BY USE OF G.P.S. THROUGH
THE FLORIDA PERMANENT REFERENCE NETWORK (FPRN) AND ARE
BASED ON FLORIDA WEST NAD 83-(2011) DATUM IN DECIMAL FEET.
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I HEREBY CERTIFY THAT THIS SURVEY WAS MADE UNDER MY RESPONSIBLE
CHARGE AND MEETS THE "STANDARDS OF PRACTICE FOR SURVEYS" AS SET
FORTH BY THE FLORIDA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS IN
CHAPTER 5J-17, FLORIDA ADMINISTRATIVE CODE, PURSUANT TO SECTION
472.027, FLORIDA STATUTES.

__________________________________________________________

24-2511

PRINTED COPIES OF THIS DOCUMENT ARE NOT CONSIDERED
SIGNED AND SEALED AND THE SHA AUTHENTICATION CODE
MUST BE VERIFIED ON ANY ELECTRONIC COPIES.

STATE PLANE COORDINATE
NORTHING: 844852.1998
EASTING: 650144.3067

STATE PLANE COORDINATE
NORTHING: 843725.5848

EASTING: 650141.6866

STATE PLANE COORDINATE
NORTHING: 843728.1249

EASTING: 651514.8461

STATE PLANE COORDINATE
NORTHING: 844832.7330

EASTING: 651517.3381

R.J. Strickland, Jr., P.S.M. 
Florida Registration #6144
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LOCATION MAP

DEVELOPMENT PLANS
FOR

SURVEYOR:

ARCHITECT:

INDEX:

E.E.I.  JOB  #  24-22

January 2026

SECTION 09, TOWNSHIP 44 SOUTH, RANGE 23 EAST
CAPE CORAL, FLORIDA

CONSULTANT:

PROJECT LOCATION:

Exceptional Engineering, Inc.

OWNER:

P.O. Box 2980, Ft. Myers, FL 33902
Tel. (239) 340-9816 | Fax. (239) 347-6992
JasonW@exceptionaleng.com
Business Cert # 25968
Contact: Jason P. White

JASON P. WHITE

Fla. Reg. P.E. #70920

HECTOR A. CAFFERATA, JR.
K-8 SCHOOL

SUNSHINE STATE ONE CALL CENTER
PHONE: (800) 432-4770

(MINIMUM 48 HOURS NOTICE REQUIRED)

CALL BEFORE YOU DIG:

Jason P. White, State of Florida, Professional Engineer, License No. 70920.

This item has been digitally signed and sealed by Jason P. White on the date indicated here.

Printed copies of this document are not considered signed and sealed and the signature must be verified on any electronic copies.

OFFSITE UTILITIES APPROVED UNDER SDPL25-000026

Jason P 
White

Digitally signed 
by Jason P White 
Date: 2026.04.29 
11:43:10 -04'00'
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PADLOCKABLE LATCHED COVER

GFI DUPLEX
RECEPTACLE

SILENCE
PUSHBUTTON

PER D.E.P. REQUIREMENTS
CONTROL PANEL

ALARM
HORN

GENERATOR
RECEPTACLE

HOA HOA

PUMP NO. 1 PUMP NO. 2

ConGFI

PUMP 2PUMP 1

NORMAL
MAIN

EMERGENCY
MAIN

ALARM
BEACON

GRP117U-3

208/230

4"

80

15

3

-

130'

H-2O LOAD RATED WETWELL WITH LIFTING LUGS:

THE FIBERGLASS WETWELL MUST BE H-20 LOAD RATED W/INTEGRAL LIFTING LUGS, AND
CERTIFICATION OF THIS RATING MUST BE SUPPLIED AT TIME OF SUBMITTAL.
THE WETWELL SHALL BE MANUFACTURED OF FIBERGLASS REINFORCED
POLYESTER (FRP) OF DIAMETER AND DEPTH AS SHOWN ON THE LIFT STATION ELEVATION DETAIL.
THE WALL THICKNESS SHALL BE ADEQUATE FOR THE DEPTH OF THE WETWELL TO MAINTAIN THE
H-20 LOAD RATING.
REINFORCING MATERIALS: THE REINFORCING MATERIAL SHALL BE COMMERCIAL GRADE "E" TYPE
GLASS IN THE FORM OF MAT, CHOPPED OR ROVING FABRIC, HAVING A COUPLING AGENT THAT WILL
PROVIDE A SUITABLE BOND BETWEEN THE GLASS REINFORCEMENT AND THE RESIN.
ADDTITIVES, SUCH AS THIXOTOPIC AGENTS, CATALYSTS, PROMOTERS, ETC., MAY BE ADDED AS
REQUIRED BY THE SPECIFIC MANUFACTURING PROCESS TO BE USED TO MEET THE REQUIREMENTS
OF THIS SPECIFICATION.
THE RESIN SYSTEM SHALL BE SUTIABLE FOR ATMOSPHERES CONTAINING HYDROGEN SULFIDE AND
DILUTE SULFURIC ACID AS WELL AS OTHER GASES ASSOCIATED WITH THE WASTEWATER
COLLECTION SYSTEMS, WET WELL SHALL BE A ONE PIECE UNIT MANUFACTURED BY L.F.
MAUFACTURING, INC. OR AN APPROVED EQUAL.
EACH WET WELL IS FACTORY SERIAL NUBERED FOR QUALITY AND LOW GRADE TESTING AND
TRACKING PURPOSES.

ALUMINUM HATCH COVERS

SHALL BE FABRICATED FROM 1/4" ALUMINUM DIAMOND PLATE AND BUILT TO WITHSTAND A LOAD
OF 150 LB P.S.F AND SHALL BE MANUFACTURED BY
HALLIDAY PRODUCTS, OR EQUAL.
STAINGLESS STEEL BOLTS, NUTS, AND HINGES-W/LOCKING STAPLE

FLOATS

SHALL BE ANCHOR SCIENTIFIC POLYPROYLENE FLOAT SWITCHES RATED AT 5 AMPS AT 120V, OR
APPROVED EQUAL.

WATER TIGHT INTEGRITY

ALL WET WELLS ARE 100% WATER TIGHT PUMP MOUNTING BOLTS ARE INSTALLED FOR EASIER
INSTALLATION AND TO INSURE BASIN WATERTIGHT INTEGRITY.  AN INTEGRAL FIBERGLASS SLOPED
BOTTOM CAN BE INSTALLED UPON REQUEST FROM CONTRACTOR OR ENGINEER LENGTH AND
HEIGHT OF SLOPE CAN CHAGE DUE TO DIAMETER OF WET WELL AND SIZE OF PUMPS.

H-2O LOAD RATING

THE COMPLETE WET WELL SHALL HAVE A MINIMUM DYNAMIC-LOAD RATING OR 16,000 FT-LB WHEN
TESTED.  THE COMPLETE WET WELL SHALL NOT HAVE LEAKS, CRACKS, OR SUFFER FROM
DELAMINATION, BLISTERS, WRINKLES, DRY AREAS, OR OTHER DAMAGES WHEH LOAD TESTED TO
40,000 FT-LBS. AND SHALL NO DEFLECT VERTICALLY DOWNWARD MORE THAN 1/4" AT THE POINT
OF LOAD APPLICATION WHEN LOADED TO 24,000 LBS.

PUMPS:

SUBMERSIBLE GRINDER PUMPS SHALL BE                             .  THE PUMPS SHALL BE
INSTALLED IN THE H-20 GRP FRP WETWELL UTILIZING A             SLIDE RAIL SYESTEM.
THE GRINDER UNIT SHALL BE CAPABLE OF MACERATING ALL MATERIALS IN NORMAL
DOMESTIC AND COMMERCIAL SEWAGE, INCLUDING FOREIGN OBJECTS SUCH AS
PLASTIC, SANITARY NAPKINS, AND DISPOSSIBLE DIAPERS INTO A FIRE SLURRY WHICH WILL PASS
THROUGH THE PUMP AND THE SCH.80 PVC DISCHARGE PIPING.

SINGLE PHASE MOTORS SHALL BE OF THE CAPACITOR START, CAPACITOR RUN TYPE FOR HIGH
STARTING TORQUE.  STATOR WINDING SHALL BE OPEN TYPE WITH CLASS F INSULATION AND SHALL
BE HEAT-SHRINK FITTED INTO THE STATOR HOUSING. THE USE OF PINS, BOLTS, OR OTHER
FASTENING DEVICES IS NOT ACCEPTABLE.
A HEAT SENSOR THERMOSTAT SHALL BE ATTACHED TO THE TOP END OF THE MOTOR WINDING AND
SHALL BE CONNECTED IN SERIES WITH THE MAGNETIC CONTATOR COIL IN THE CONTOR PANEL TO
STOP MOTOR IF WINDING TEMPERATURE EXCEEDS 140 C., BUT SHALL AUTOMATICALLY RESET
WITHIN TEMPERATURE RETURNS TO NORMAL.  TWO HEAT SNESOR THERMOSTATS SHALL BE USED
ON THREE PHASE MOTORS.

SUBMERSIBLE GRINDER PUMP

SPECIFICATIONS FOR DUPLEX D.E.P. TYPE
CONTROL PANEL

G

RUN

G

RUN

JUNCTION
BOX

(OPTIONAL)

SEAL OFFS

SEAL LEAK SEAL LEAK

VALVE BOX

FIBERGLASS VALVE BOX INNER SURFACE SHALL BE EQUIPPED WITH GEL COAT TO PROVIDE A
SMOOTH INNER SURFACE. ALUMINUM HATCH COVER SHALL BE DIAMOND PLATE150 LB P.S.F AND
SHALL BE MANUFACTURED BY HALLIDAY PRODUCTS, INC. STAINLESS STEEL BOLTS, NUTS, AND
HINGES WITH LOCKING STAPLE OR APPROVED EQUAL. VALVE BOX SHALL BE PRE PLUMBED USING
ALL SCH 80 PVC PIPING AND FITTINGS AND SHALL INCLUDE: (3) 2" BRASS 14 TURN BALL VALVES,
AND (2) BRASS SWING CHECK VALVES. (1) 2" BRASS 14 TURN BALL  VALVE IS SUPPLIED AS AN
EMERGENCY PUMP OUT.  ALL VALVES TO BE FLANGED FOR QUICK AND EASY CHANGE OUT. AN
INTEGRAL FIBERGLASS SLOPED BOTTOM SHALL BE SUPPLIED TO PREVENT STANDING WATER FROM
SITTING IN VALVE BOX. STRENGTHENER RODS SHALL BE APPLIED TO OUTSIDE OF VALVE BOX TO
INCREASE STRUCTURAL INTEGRITY.  SYSTEM SHALL BE RATED FOR 150 PSI.

ConGFI

PUMP 2PUMP 1

FRONT VIEW

BACKPANEL VIEW

BATTERY 5aH w/
SMART CHARGER

(OPTIONAL)

MAIN

B
O

A
C

PHASE MONITOR

S
LR A
LT

CONTROL TERMINALS

EMER
PMP

LIBERTY
SS

PUMP NOTE:
THE DEVELOPER SHALL DESIGN THE GRINDER PUMPS TO OPERATE IN A PRESSURE RANGE OF 5 PSI
TO 70 PSI TO DELIVER THE REQUIRED WASTEWATER FLOW TO THE UTILITIES SEWER SYSTEM.
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2-POLES:3450 RPM
R 2" NOMINAL DISCHARGE
0.23-.027" SOLID SIZE
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K

1
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TYPE = GRP 58(U)/3 TO 117(U)/3 (FM)

OPEN

60 Hz

MULTI-VANE
IMPELLER

GRP117(U)/3

GRP58(U)/3
GRP78(U)/3
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SWP-2

DETAIL

SHEET

SWP3

INLET

FILTER FABRIC
UNDER GRATE

SYNTHETIC STALKED
STRAW BALE

SYNTHETIC STRAW
BALES STAKED WITH
2 STAKES PER BALE

COMPACTED SOIL
TO PREVENT PIPING

RUNOFF WATER
WITH SEDIMENT

BACKFILL AND COMPACT
SOIL OVER FABRIC MATERIAL

FILTER FABRIC

FILTER FABRIC

STAKE

BACKFILL AND COMPACT SOIL
OVER FABRIC MATERIAL ("TOE

IN" FILTER FABRIC 8" TYP.)

FRONT

SECTION

POST OPTIONS

SILT FLOW

PRINCIPAL POST POSITION
(CANTED 20° TOWARD FLOW)

FILTER FABRIC

NOTE: SILT FENCE TO BE PAID FOR UNDER THE CONTRACT UNIT PRICE FOR STAKED SILT FENCE (LF)

NOTE:  SPACING FOR TYPE III FENCE TO BE IN ACCORDANCE
WITH CHART I, SHEET 1 OF 3 AND DITCH INSTALLATIONS AT
DRAINAGE STRUCTURES SHEET 2 OF 3

SECTION

TYPE III SILT FENCE

SILT FENCE APPLICATIONS

TYPE III SILT FENCE PROTECTION
AROUND DITCH BOTTOM INLETS

DO NOT DEPLOY IN A MANNER THAT SILT FENCES WILL ACT AS A DAM ACROSS PERMANENT FLOWING
WATERCOURSES.  SILT FENCES ARE TO BE USED AT UPLAND LOCATIONS AND TURBIDITY BARRIERS
USED AT PERMANENT BODIES OF WATER.

TYPE III SILT FENCE

ELEVATION

TYPE III SILT FENCE

2 1/2" MIN. DIA.
2" x 4"
1 1/2" x 1 1/2"
1.33 LBS / FT. MIN.

SOFTWOOD
SOFTWOOD
HARDWOOD
STEEL

3'
 O

R
 M

O
R

E

12
" M

IN
.

8"
15

" T
O

 1
8"

6" MAX. FILTER FABRIC (IN
CONFORMANCE
WITH SEC. 985
FDOT SPEC.)

OPTIONAL POST
POSITIONS 20°

SILT FLOW

VE
R

TI
C

AL

SILT FLOW

N.T.S.

FILTER BARRIER

N.T.S.

SYNTHETIC HAY BALE INLET SEDIMENT FILTER

N.T.S.

SILT FENCE DETAIL - (F.D.O.T INDEX 102)

1. PRIOR TO COMMENCEMENT OF CONSTRUCTION ACTIVITY APPROPRIATE EROSION CONTROL DEVICES
SHALL BE INSTALLED TO CONTROL AND REDUCE SOIL EROSION AND SEDIMENT TRANSPORT TO OFF
SITE AREAS.   THE CONTRACTOR SHALL MAINTAIN THESE DEVICES THROUGHOUT THE DURATION OF
CONSTRUCTION.   ALL DEVICES SHALL REMAIN IN PLACE UNTIL PERMANENT EROSION CONTROL IS
ESTABLISHED.

2. THE CONTRACTOR SHALL SUPPLEMENT THIS PLAN AS MAY BE REQUIRED TO CONTROL AND REDUCE
SOIL EROSION BASED ON THE CONTRACTORS MEANS, METHODS AND TECHNIQUE OF CONSTRUCTION.
THE CONTRACTOR SHALL ALSO FILE A NPDES NOTICE OF INTENT WITH THE EPA AND CAPE CORAL
DEVELOPMENT SERVICE DIVISION AT LEAST 48 HOURS PRIOR TO THE START OF CONSTRUCTION.

3. THE CONTRACTOR SHALL CONTACT CAPE CORAL NPDES STORMWATER REVIEWER PRIOR TO ANY
DEWATERING OPERATIONS.

4. ALL  PROPOSED AND EXISTING INLETS SUBJECT TO SEDIMENTATION SHALL BE COVER WITH FILTER
FABRIC (HELD IN PLACE BY THE GRATE).

        NOTE: THESE DETAILS REPRESENT TYPICAL BEST MANAGEMENT PRACTICES FOR SOIL EROSION 
CONTROL. THEY MAY NOT SATISFY ALL REQUIREMENTS FOR COMPLIANCE WITH REGULATORY 
AGENCIES AND/OR SPECIFIC PERMIT CONDITIONS.

SYNTHETIC STRAW STAKED
STAKED SILT FENCE PH1

SYNTHETIC STRAW BALE

STORM WATER POLLUTION PREVENTION NOTES AND LEGEND:

INLET FABRIC PROTECTIONS

HAY BALE @ INLETS

2" - 3" COURSE
AGGREGATE
MIN. 6" THICK

12
' M

IN
.

50' MIN.

DIVERSION RIDGE

FL
O

W

FLO
W

FLOWFLOW

A A

20
' R

EX
IS

TI
N

G
 P

AV
ED

 R
O

AD
W

AY

SPILLWAY

SEDIMENT BARRIER
(SYNTHETIC STRAW BALE TYPE SHOWN)

SUPPLY WATER TO WASH
WHEELS IF NECESSARY.

EXISTING PAVED
ROADWAY

DIVERSION RIDGE REQUIRED
WHERE GRADE EXCEEDS 2%

2 % OR GREATER

NOTE:
USE SANDBAGS, SYNTHETIC STRAW BALES OR
OTHER APPROVED METHODS TO CHANNELIZE
RUNOFF TO BASIN AS REQUIRED.

SECTION A - A

PLAN
NOTES:
1. THE ENTRANCE SHALL BE MAINTAIN IN A CONDITION THAT WILL PREVENT
TRACKING OR FLOWING OF SEDIMENT ONTO PUBLIC RIGHTS-OF-WAY. THIS MAY
REQUIRE TOP DRESSING, REPAIR AND/OR CLEANOUT OF ANY MEASURES USED TO
TRAP SEDIMENT.
2. WHEN NECESSARY, WHEELS SHALL BE CLEANED PRIOR TO ENTRANCE INTO
PUBLIC RIGHT-OF-WAY.
3. WHEN WASHING IS REQUIRED IT SHALL BE DONE ON AN AREA STABILIZED WITH
CRUSHED STONE THAT DRAINS INTO AN APPROVED SEDIMENT TRAP OR SEDIMENT
BASIN.

N.T.S.

TEMPORARY GRAVEL CONSTRUCTION ENTRANCE
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JOB # 24-22
LA-1

CODE CALCULATION NOTES:

CREDIT FOR LARGER, CANOPY TREES. THE REQUIRED NUMBER OF CANOPY TREES MAY BE REDUCED BY ONE TREE IF AN EXISTING OR
PROPOSED CANOPY TREE IS AT LEAST TWO INCHES OF INCREASED CALIPER ABOVE THE MINIMUM PLANTING SIZE SPECIFIED IN THIS CHAPTER.

REQUIRED CANOPY TREES SHALL NOT BE SPACED LESS THAN 20 LINEAR FEET ON CENTER PURSUANT TO LDC, SECTION 5.5.13.A

NO PARKING SPACE MAY BE MORE THAN 100 FEET FROM A TREE PER LDC, SECTION 5.5.13.C.3.C.

TREES USED FOR LANDSCAPING ADJACENT TO ROADS MAY BE PLACED IN ANY ARRANGEMENT WITHIN THE LANDSCAPE STRIP
PROVIDED THAT THE SPACING BETWEEN TREE TRUNKS IS NO GREATER THAN 60 FEET PER LDC, SECTION 5.5.13. C.2.B.II.(A)

NW 1ST TERRACE
FLU R1 RESIDENTIAL

20' BUFFER REQUIRED
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IN SUMMER MONTHS PLACE

1/4 BAR OF ANTI-BACTERIAL HAND

SOAP NEXT TO BUD TO PROTECT

FROM FUNGUS

WATERING RING

(REMOVE PRIOR TO FINAL ACCEPTANCE)

MULCH AS SPECIFIED

HOLE SHOULD BE 2

TIMES LARGER THAN ROOT BALL

NOTE: TREE STAKING IS REQUIRED FOR SAFETY.  THE

CONTRACTOR IS RESPONSIBLE FOR INJURY OR DAMAGE

DUE TO IMPROPER OR LACKING OF TREE STAKES.

TYPICAL PALMATE
PLANTING DETAIL

ROOT BALL SHOULD BE 2 1/2 TIMES

LARGER THAN TRUNK

N.T.S.

LOOSEN SOIL IN BOTTOM OF

HOLE AND MIX IN FERTILIZER

(PURTEX COW MANURE)

WASHED IN CLEAN BACK FILL

CARE SHALL BE TAKEN TO

ELIMINATE AIR POCKETS

TRUNK SHALL BE

FREE OF SCARS OR CHAIN BITES

IF SPECIFIED LEAVE 7

FRONDS TIED WITH ORGANIC

SISAL TWINE

NO NAILS SHALL

BE PUT INTO TREES

TYPICAL "CIGAR CUT" HEAD

(3) 2"X4"X6' STAKE SET

INTO FINAL GRADE

(3) 2"X4" BATTENS SECURED

WITH STEEL BANDING IN

2 PLACES

WASHED IN CLEAN

BACK FILL

CROWN OF SHRUB

TO BE PLACED 1" ABOVE

FINISHED GRADE

TRUNK SHALL BE

FREE OF SCARS OR CHAIN BITES

LOOSEN SOIL IN BOTTOM OF

HOLE AND MIX IN FERTILIZER

TYPICAL TREE
PLANTING DETAIL

MULCH AS SPECIFIED

WATERING RING

(REMOVE PRIOR TO FINAL ACCEPTANCE)

NOTE: TREE STAKING IS REQUIRED FOR SAFETY.  THE

CONTRACTOR IS RESPONSIBLE FOR INJURY OR DAMAGE

DUE TO IMPROPER OR LACKING OF TREE STAKES.

ROOT BALL SHALL BE COVERED

WITH BURLAP DURING TRANSPORT

NOTE: ANTIDESICANTS ARE TO BE USED

IN DRY WEATHER MONTHS IF NEEDED BY

SPECIFIC TREE SPECIES

CANOPY SHALL BE TARPED

DURING TRANSPORT

(3) DUCKBILL TYPE GYEWIRE HARNESS'

WITH RUBBER HOSE CHAFE

HOLE SHOULD BE 1 1/2

TIMES LARGER THAN ROOT BALL

N.T.S.

WASHED IN CLEAN BACK FILL

CARE SHALL BE TAKEN TO

ELIMINATE AIR POCKETS

HOLE SHOULD BE

2 TIMES LARGER THAN ROOT BALL

ORANGE FLAGGING TAPE

INDICATORS

SOD LINE SHOULD BE

AT THE DRIP LINE OF SHRUB

LOOSEN SOIL IN BOTTOM

OF HOLE AND MIX IN FERTILIZER

(PURETEX COW MANURE)

TYPICAL SHRUB 
PLANTING DETAIL

N.T.S.

MULCH AS SPECIFIED

          (Ficus retusa)

          (Sapium sebiferium)

          (Syzygium cumini)

          (Syzygium jambos)

          (Thespisia spp.)

          (Wedellia trilobata)

          Earleaf Acacia        (Acacia auriculiformis)

          Downey Rosemyrtle     (Rhodomyrtus tomentosa)

          Tropical Soda Apple    (Solanum viarum)

12.  The Contractor shall be required to maintain safe sight distance triangles at all intersections and vehicular connections. Sight triangles

     must be in accoradance with the roadside recovery area provisions of the FDOT Green Book. All sight triangles shall maintain a clear 

     zone between thirty-six inches (36") and eight feet (8'). CONTRACTOR TO VERIFY PRIOR TO FINAL ACCEPTANCE.

     by "Grades and Standards, Parts 1 & 2, Florida Department of Agriculture, Latest Edition. See Plant Schedule for specific Quality specs.

11.  Plant material provided in compliance to the CITY OF CAPE CORAL LDC shall be at a minimum, meet the standards for Florida No. 1 as defined

13.  All planting areas shall be properly prepared to receive plant material prior to installation. Planting areas with boulders (over 4" in dia.)

     DETAIL). Once sod and mulch are applied, all transitions shall be even, smooth, congruent, and without interuption.
     (2") of all transitions (i.e. walks, curbs, etc.). No exposed surfaces at final grade greated than two inches (2") will be accepted (SEE

     and base rock (limestone) will not be accepted and must be rectified prior to certification. All finished grades shall be within two inches

     grade) or removed. Smaller stumps (less than 6" dia) may be cut to ground level and treated.

14.  All exotic plant species, herein defined, shall be physically removed from the site. Large stumps are to be ground (minimum 24" below

To improve the survivability of required landscaping, cultivated landscape areas must be provided with an automatic irrigation

system. All required irrigation systems must be designed to eliminate the application of water to impervious areas, including roads,

drives and other vehicle areas. Required irrigation must also be designed to avoid impacts on existing native vegetation.

All new developments that have required landscaping must be irrigated by the use of an automatic irrigation system with

controller set to conserve water. Moisture detection devices must be installed in all automatic sprinkler systems to override the

sprinkler activation mechanism during periods of increased rainfall. Where existing irrigation systems are modified requiring the

acquisition of a permit, automatic activation systems and overriding moisture detection devices must be installed.

7.   The Contractor shall provide and maintain through Final Acceptance (Certificate of Compliance) a tree protection barrier for all individual

8.   All of the following exotic species are Prohibited and must be removed from the site and maintained free of regeneration in perpetuity. 

9.  If any protected tree dies within three (3) years from the issuance of a Certificate of Compliance (CC), they must be replaced by the

     number of tree credits taken (normally 5) and at the minimum sizes and varieties specied by code or herein.

4.   All Trees installed in response to the required Internal Landscape Areas, also known as 'Internal Canopy Trees' shall be located where and

     specific plant (except where necessary to promote public health, safety, and welfare). Pruning must be in accordance to and acceptable

     with the "Pruning Standards" (Latest Edition) issued by the "National Arborist Association." Severely pruned and/or damaged trees must

10.  Plant material provided in compliance to the CITY OF CAPE CORAL LDC may only be pruned to promote healthy, uniform, and natural growth of the

          Chinese Tallow          Bishopwood           (Bishovia javonica)

TYPICAL and SPECIFIC CONSTRUCTION STANDARDS:

IRRIGATION REQUIREMENTS:

     be replaced. 'Hat-Racking' practices are prohibited.

          (Cupianopsis spp.)

          (Dalbergis sissoo)

          (Eucalyptus spp.)

          (Ficus benjamina)

          Carrotwood

          Rosewood
          Murry Red Gum

          Benjamin Fig

          Java Plum

          Rose Apple

          Cork Tree

          Wedellia

          Melaleuca           (Melaleuca quinquenervia)

          Brazilian Pepper      (Schinus terebinthifolius)

          Australian Pines      ("all Causarina species")

          (Albezia lebbeck)

      or masses of indigineous plant materials being credited and/or preserved.

     as shown on the drawings. Palms may be substituted on a 3:1 basis and clustered.

          Womans Tongue           Cuban Laurel

Land Development Code Requirements

FLOOD BUBBLER TYPE IRRIGATION HEADS

IRRIGATION LAYOUT NOTES:

1. ALL LAYOUTS TO USE TRIANGULAR HEAD TO HEAD SPACING TO ACHIEVE

100% COVERAGE OF REQUIRED AREA.

2. SPRAY TYPE HEADS AND ROTOR TYPE HEADS TO UTILIZE THE SAME

SCHEMATIC ZONE LAYOUT PATTERN (TRIANGULAR). HEAD SPACING TO BE

DETERMINED BY HEAD TYPE AND PERFORMANCE SPECIFICATIONS.

3. SPRAY HEAD ZONES AND ROTOR HEAD ZONES SHALL BE CONTROLLED

SEPARATELY BY AUTOMATIC CONTROL TIMER EQUIPPED WITH "MINI-CLICK II"

RAIN SENSOR OR EQUIVALENT.

IRRIGATION NOTES:

1. IRRIGATION SYSTEM TO BE INSTALLED TO PROVIDE 100% COVERAGE (HEAD TO HEAD) TO CODE

REQUIRED PLANTINGS.

2. IRRIGATION CONNECTION SHALL BE DETERMINED BY OWNER.

3. DRY RETENTION AREAS SHALL BE IRRIGATED FROM THE TOP OF BANK TO THE BOTTOM

OF THE SLOPE ONLY.

4. PARKING ISLANDS AND BUILDING PERIMETER PLANTINGS SHALL HAVE SPRAY TYPE HEADS OR

FLOOD BUBBLER TYPE IRRIGATION.

5. CONTRACTOR TO DETERMINE IRRIGATION ZONE DELINEATION AND PIPE SIZING TO INSURE WATER

VELOCITY SHALL NOT EXCEED 5 FEET PER SECOND THROUGH ANY PIPING OR IRRIGATION

COMPONENT.

6. ALL IRRIGATION PIPING INSTALLED UNDER PAVEMENT SHALL BE INSTALLED IN SLEEVES EITHER

EXISTING OR ADDED AS PART OF THE RENOVATION.

7. THIS PLAN IS SCHEMATIC IN NATURE. COMPONENTS ARE SHOWN FOR CLARITY. ACTUAL LOCATION

OF COMPONENTS MAY VARY DUE TO FIELD CONDITIONS.

8. FUTURE DEVELOPMENT AREA SHALL NOT BE IRRIGATED.

COMPONENT SPECIFICATION:

PERFORMANCE SPECIFICATIONS

PERFORMANCE SPECIFICATIONS

PERFORMANCE SPECIFICATIONS

SPRAY TYPE IRRIGATION HEADS

ROTOR TYPE IRRIGATION HEADS

SOLENOID VALVES

RAIN SENSOR

CONTROLLER

15-70 PSI, ..48-5.32 GPM

RAIN BIRD UNI-SPRAY SERIES 6" POP-UP

RAIN BIRD ESP SERIES 4 STATION OUTDOOR CONTROLLER

2.5-65 PSI, .63-9.1 GPM

20-200 PSI, .25-200 GPM

RAIN BIRD UNI-SPRAY SERIES 6" POP-UP

RAIN BIRD T-BIRD SERIES

RAIN BIRD PEB SERIES VALVES 1" TO 2" SIZE

RADIUS 7'-18'

RADIUS 16'-50'

MINI-CLICK II

IRRIGATION HEAD

TYPICAL

TRIANGULAR LAYOUT TYPICAL

SPACING DEPENDENT ON PERFORMANCE

SPECIFICATION AND AVAILABLE WATER SUPPLY

PVC LATERAL PIPING

SIZE TO BE DEPENDENT OF FLOW

REQUIREMENTS OF IRRIGATION ZONE

ELECTRIC SOLENOID VALVE

CONTROLLED BY AUTOMATIC TIMER TYPICAL

AS NEEDED

ADD IRRIGATION BAYS

NOT TO SCALE

TYPICAL IRRIGATION ZONE DIAGRAM

ADD IRRIGATION HEADS

AS NEEDED

SPRAY PATTERN OR ROTOR TRAVEL

TO BE ADJUSTABLE TO ELIMINATE OVER SPRAY

ONTO BUILDINGS, PAVEMENT, OR EXISTING

NATIVE VEGETATION AREAS.

          (Lygodium microphyllum)          (Dioscorea alata)          Air Potato           Climbing Fern
          (Lygodium japonicum)          Climbing Fern

    shown or implied on the drawings. 

2.  Sod used on this project shall be Bahia (Paspalum notatum) and be 

General Planting Notes

    of all utilities and services throughout the course of work is excpected.

1.  The Contractor shall be responsible for the location of all utilities and services

    both underground and overhead prior to the commencement of work. Protection

    provided throughout. Seeding may be provided were appropriate.  All swales and

    drainage system berms shall be sodded unless otherwise indicated on the drawings.

3.  It shall be the responsibility of the Contractor to finish grade all landscape areas

    eliminating all bumps, depressions, rocks, sticks, or other debris prior to the

    installation of plant material. The Contractor shall also be responsible for maintaining

    positive sheet flow drainage away from all structures and to all drainage ways

4.  Coordinate all work with all trades so as to avoid any conflict with the execution of

    work by others. Owner shall not be responsible for the damage to plant materials
    caused by other trades or subcontractors. The condition of plant material shall be

    be in accordance to the Quality standards defined herein at the time of Final

    materials for a period of not less than one (1) year from Final Acceptance.

5.  The Contractor shall provide a guarantee and warrant all workmanship and plant
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1. NO CANOPY TREES, ACCENT TREES, PALM TREES, OR SHRUBS REQUIRED BY THIS SECTION SHALL BE PLANTED WITHIN A PUBLIC DRAINAGE OR

UTILITY EASEMENT WITHOUT APPROVAL OF THE CITY. IF THE CITY APPROVES THE PLACEMENT OF ANY PLANT MATERIAL INSTALLED TO MEET THE

REQUIREMENTS OF ARTICLE 5 WITHIN A PUBLIC DRAINAGE OR UTILITY EASEMENT AND THE LANDSCAPE MATERIAL IS REMOVED OR

DAMAGED BY CONSTRUCTION OR MAINTENANCE OF DRAINAGE FACILITIES OR UTILITIES, THE PROPERTY OWNER SHALL REPLACE ALL SUCH

PLANT MATERIAL WITHIN 30 DAYS OF THE COMPLETION OF THE DRAINAGE OR UTILITY WORK, IN ACCORDANCE WITH LDC, SECTION 5.5.11

2. TREE STANDARDS.1.CANOPY TREE SIZE. EXCEPT IN THE SOUTH CAPE DOWNTOWN DISTRICT, ALL CANOPY TREES REQUIRED TO MEET MINIMUM

REQUIREMENTS SHALL HAVE A MINIMUM HEIGHT OF TEN FEET AND SHALL HAVE A MINIMUM CALIPER OF TWO INCHES MEASURED AT A HEIGHT OF 12

INCHES ABOVE THE GROUND. IN THE SOUTH CAPE DOWNTOWN DISTRICT, ALL CANOPY TREES REQUIRED TO MEET MINIMUM REQUIREMENTS SHALL

HAVE A MINIMUM HEIGHT OF 12 FEET AND A MINIMUM CALIPER OF THREE INCHES MEASURED AT A HEIGHT OF 12 INCHES ABOVE THE GROUND AT

PLANTING.

A. PALM TREE SIZE. PALM TREES REQUIRED TO MEET MINIMUM REQUIREMENTS SHALL HAVE A MINIMUM SIZE OF 16 FEET OVERALL, UNLESS LOCATED

WITHIN TEN FEET OF A WALKWAY, IN WHICH CASE THEY SHALL HAVE A MINIMUM OF TEN FEET OF CLEAR TRUNK AT PLANTING.3.ACCENT TREE SIZE.

B. ACCENT TREES REQUIRED TO MEET MINIMUM REQUIREMENTS SHALL HAVE A MINIMUM HEIGHT OF EIGHT FEET AND HAVE A MINIMUM CALIPER OF

ONE AND ONE-HALF INCHES MEASURED AT A HEIGHT OF SIX INCHES ABOVE THE GROUND AT PLANTING.

3. SHRUB STANDARDS. EXCEPT AS OTHERWISE PROVIDED HEREIN, SHRUBS PLANTED IN RESIDENTIAL DEVELOPMENT SHALL BE A MINIMUM OF 18

INCHES IN HEIGHT AND BE IN AT LEAST A THREE-GALLON CONTAINER SIZE AT TIME OF PLANTING. SHRUBS PLANTED IN ALL NON-RESIDENTIAL AND

MIXED-USE DEVELOPMENT MUST BE A MINIMUM OF 24 INCHES IN HEIGHT AND BE IN AT LEAST A SEVEN-GALLON CONTAINER SIZE AT TIME OF

PLANTING. SHRUBS REQUIRED FOR BUFFER YARD PLANTINGS MUST BE A MINIMUM OF 32 INCHES IN HEIGHT AND BE IN AT LEAST A SEVEN-GALLON

CONTAINER SIZE AT TIME OF PLANTING. ORNAMENTAL GRASSES MAY BE USED IN LIEU OF 20% OF SHRUBS REQUIRED. SAW PALMETTOS (SERENOA

REPENS) AND COONTIES (ZAMIA FLORIDANA) MAY BE USED AS SHRUBS, PROVIDED THEY ARE 12 INCHES IN HEIGHT AT TIME OF PLANTING.

5. EACH  CANOPY TREE, ACCENT TREE, AND PALM TREE MUST HAVE ORGANIC MULCH NO LESS THAN 36 INCHES BEYOND ITS TRUNK IN ALL

DIRECTIONS. ALL MULCH SHALL BE KEPT AWAY FROM THE TRUNKS AND STEMS OF PLANTS SO AS TO AVOID CONDITIONS THAT MAY BE

      CONDUCIVE TO COLLAR ROT, BASAL CANKER, OR OTHER FUNGI. THE USE OF CYPRESS OR CEDAR MULCH IS STRONGLY DISCOURAGED.

6. CANOPY TREES SHALL NOT BE PLANTED WITHIN SEVEN FEET OF ANY ROADWAY, SIDEWALK, OR PUBLIC UTILITY UNLESS AN ACCEPTABLE ROOT

BARRIER MATERIAL IS INSTALLED BETWEEN THE TREE AND THE ROADWAY, SIDEWALK, OR PUBLIC UTILITY. ACCEPTABLE ROOT BARRIER MATERIAL

SHALL CONSIST OF ONE OF THE FOLLOWING: A MANUFACTURED ROOT BARRIER MATERIAL, INSTALLED IN ACCORDANCE WITH MANUFACTURER'S

DIRECTIONS, REINFORCED CONCRETE WITH A MINIMUM DEPTH OF 16 INCHES, OR A CONTINUOUS SHEET OF ALUMINUM WITH A MINIMUM DEPTH OF 16

INCHES AND A MINIMUM THICKNESS OF 0.024 INCHES. WHERE A ROOT BARRIER IS REQUIRED, IT SHALL BE INSTALLED FOR A MINIMUM DISTANCE OF

20 LINEAR FEET.

C
O

D
E 

R
EQ

U
IR

ED
 M

IN
IM

U
M

 L
AN

D
SC

AP
E 

PL
AN

JOB # 24-22

H
EC

TO
R

 K
-8

 S
C

H
O

O
L

C
AP

E 
C

O
R

AL
, F

LO
R

ID
A

LE
E 

C
O

U
N

TY
 S

C
H

O
O

L 
D

IS
TR

IC
T

21
4 

NW
 2

0T
H 

AV
EN

UE

Joseph H 
Kelley

Digitally signed by 
Joseph H Kelley 
Date: 2026.03.16 
12:37:13 -04'00'



City Planning Division Case Report         DEV26-000002 
 

 
Review Date:  April 23, 2026 
 
Property Owner: Lee County District School Board 
        
Owner Address: 2855 Colonial Boulevard 
   Fort Myers, FL  33966 
 
Applicant:  Scott Reichenbacher 
   3308 Canal Street 
   Fort Myers, FL  33916 
   
Authorized Rep. Jason White, P.E. 
   Exceptional Engineering  
   P.O. Box 2980 
   Fort Myers, FL  33916    
 
Property Location: 214 NW 20th Avenue 
   Cape Coral, FL  33993 
   All of Block 3731, Unit 51, Cape Coral Subdivision  
   Strap No. 09-44-23-C4-03731.0000 
   
Request: The Lee County District School Board (referred to hearafter in this report as 

“developer”) requests the following deviations to the City landscape code 
appearing in Article 5, Chapter 5 of the Land Development Code (LDC). 

 
1.  A deviation from LDC, Section 5.5.13.A. entitled “Tree planting 

requirements” to allow a site with less than the required one canopy tree for 
each 1,000 sq. ft. of gross land area.   
 

2. A deviation from LDC, Section 5.5.13.C.1. entitled “Foundation Landscaping” 
to allow a site with no required foundation landscaping.   

 
3. A deviation from Section 5.5.13.C.3. entitled “Off-street parkng and vehicle 

use areas” to allow a site with no landscaping associated with off-street 
parking and vehicle use areas.   

 
4. A landscape deviation from LDC, Section 5.5.13.C.5. entitled “Buffers” to 

allow a site with 115 of the required 237 canopy  trees and no accent trees 
and no shrubs.   

 
Prepared By: Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator 
     
Approved By: Amy Yearsley, AICP, City Planning Manager 

 
Recommendations: Denial of all four requested deviations 
 
Urban Service Area:  Reserve 
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PROPERTY DESCRIPTION  
Block 3731 is 30.73 acres and is about 0.6 miles northwest of the intersection of Embers Parkway and 
Chiquita Boulevard.  The site is rectangular and is bound by four local streets: NW 3rd Street to the north, 
NW 20th Avenue to the east, NW 1st Terrace to the south, and NW 2nd Avenue to the west (Figure 1).    
Surrounding sites within 1,200 feet of the subject block consist of platted residential lots that are 
sporadically developed.     
 
 Figure 1.  Aerial map showing the location of the Hector Cafferata School site outlined in red. 

 
 
The site has a Public Facilities Future Land Use Classification (FLUC) and Institutional (INST) zoning.  
Surrounding sites within 1,200 feet of the subject block have a Single Family and Multi Family FLUC and 
Single Family (R-1) zoning.  The nearest nonresidential use is Mariner Middle School that is about  1.2 
miles to the northeast.     
 
BACKGROUND 
The developer submitted a site development plan (SDP24-000054) for a primary educational facility on 
September 28, 2024.  This school, known as the Hector A. Cafferata School, will provide education for 
kindergarteners through eighth grade.  The site is currently under construction (Figure 2). 
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The site plan shows a development with four main buildings, ranging from 39,250 sq. ft. to 90,238 sq. ft.  
The perimeter of these four buildings forms a rectangle with two playgrounds located within the interior 
courtyard.  A series of sidewalks within this plaza provide pedestrian connections among the four 
buildings.  The site includes parking areas, drive isles, stormwater management areas, a soccer field, and 
basketball court.  Access to the site is restricted to NW 20th Avenue although an emergency access that 
will be gated will be constructed along NW 3rd Street.  About 63.7% of the 30.73-acre site will be pervious.   
 
 Figure 2.  Photo of the north side of the Hector A. Cafferata School taken on April 17. 

 
   
ZONING HISTORY 

• The FLUC of Block 3731 was amended previously from Single Family and Multi Family to Public 
Facilities. 

• The zoning of Block 3731 was amended from Multi-Family Residential (R-3) to Residential 
Development (RD) by Ordinance 61-90, and from RD to Institutional by Ordinance 4-19. 
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REQUESTS 
The developer requests the following four deviations that are summarized in Table 1 below. 
 

 Deviation #1 Deviation #2 Deviation #3 Deviation #4 
LDC Section Section 5.5.13.A. Section 5.5.13.C.1. Section 5.5.13.C.3. Section 5.5.13.C.5. 
Description Total tree 

planting 
requirements 

Foundation 
landscaping  

Off-street parking 
and vehicle use 
areas1 

Buffers2 

LDC standard 
& min. 
plantings or 
landscaped 
area required 
for the site 

Minimum of one 
tree/1,000 sq. ft. 
of gross land 
area; 1,339 trees 
required 

Landscaping must 
equal at least 10% 
of the building 
gross ground floor 
area.  Min. 
landscape area is 
16,291 sq. ft. 

Landscaping must 
equal at least 5% of 
off-street parking 
and vehicle use 
areas.  Min. 
landscape area is 
11,798 sq. ft. 

Buffers are required along 
each property line.  5 canopy 
trees, Min. of 5 accent trees, 
and 66 shrubs per 100 ft. of 
right-of-way.   Equals 237 
canopy trees, 237 accent 
trees, and 3,129 shrubs. 

Applicant 
request 

Provide the 
equivalent of 118 
canopy trees  

No foundation 
landscape 
plantings 
proposed. 

No off-street and 
vehicle use area 
landscaping 
proposed. 

115 canopy trees, no accent 
trees, and no shrubs. 

Percent of 
standard  

8.8% 0.0% 0.0% 48.5% of required canopy 
trees; 0.0% of required 
accent trees and shrubs.   

 
ANALYSIS 
Staff analyzed all four requests consistent with LDC, Section 5.5.20., “Deviations.”  This subsection allows 
the Development Services Director to approve landscape deviations up to 10% of the requirements of this 
section.  Requests that exceed 10% of a landscape standard must be approved by the Hearing Examiner.     
 
Further, LDC, Section 5.5.20., states that deviations may be approved “provided the deviation will not be 
contrary to the public interest and will be in harmony with the general intent and purpose of this section 
and where either of the following applies:  
 
1. Conditions exist that are not the result of the applicant, and which are such that a literal enforcement 

of the regulations involved would result in unnecessary or undue hardship; or  
 
2. Literal conformity with the regulations would inhibit innovation or creativity in design.”  
 
The developer has requested four landscape deviations based on conditions that exist that are not the 
result of the applicant and which the literal enforcement of the regulations involved would result in 
unnecessary or undue hardship.  Based on a hardship claim, staff utilized the five standards appearing in 

 
1 Off-street parking and vehicle use areas were estimated by subtracting the pavement area from the impervious area 
as reported on SDP24-000056 and multiplying this value by 5%. 
2 When a development abuts a public right-of-way, excluding any alleys, landscaping adjacent to roads is required by 
LDC, Section 5.5.13.C.2.  However, for this particular development, the INST-zoned site is separated from residential-
zoned sites on all four sites by local streets.  As a result, landscape buffers are required by LDC, Section 5.5.13.C.5.  
Since the buffer requirements are more restrictive than the landscaping adjacent to roads provision, only the buffer 
requirements are administered in these situations.   
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Section 5.5.20.B. for evaluating the requested deviations.  While there is no specific number of standards 
that need to be met, a deviation which fails to meet most of the guidelines would generally be considered 
a weak candidate for approval.   
 
Under each of the five standards below, the four deviations are analyzed together.  In situations where a 
particular deviation warrants special consideration or more detailed analysis, the requested deviation is 
identified and discussed separately. 
 
1. Do site constraints exist such as shape, topography, dimensions, and area of the property exist?  Staff 

analysis and recommended findings:  The area of the site is large (30.73 acres) and is rectangular in 
shape.  The topography of the site is flat.  The site lacks natural features like large bodies of water, 
wetlands, or rock outcrops that would inhibit the planting and growth of trees.  The site also lacks 
overhead powerlines within perimeter easements that might otherwise restrict or limit  the types 
of canopy trees  that could be planted in buffer areas adjacent to street rights-of-way.  In summary, 
site constraints related to both the natural as well as the built environment are absent that would 
prevent compliance with the landscape code regarding all four requested deviations.     

 
2. Do other regulations exist that would impede or interfere with compliance of the subject landscape 

regulations?  Staff analysis and recommended findings:  The developer has claimed that a state 
exemption exists under Florida Statutes, Section 1002.33(18)a in their Letter of Intent that prohibits 
local governments from imposing site development restrictions that are more stringent than those 
established in the State Requirements for Educational Facilities (SREF) within the Florida Building 
Code.   Furthermore, the developer asserts that the application of the City landscape code to the 
school site constitutes a development restriction that exceeds those established in the SREF and, 
therefore, these more stringent local requirements should not be administered.    

 
Planning staff’s review of Section 1002.33(18) cited above shows this statute pertains to Charter 
Schools and not to land development regulations or construction standards. 

 
 Planning staff is aware of pre-emption language involving schools that appears in Florida Statutes 

1013.371 that states educational facilities “… must conform to the Florida Building Code and the 
Florida Fire Prevention Code … and … are exempt from all other state building codes; county, 
municipal, or other local amendments to the Florida Building Code … “  In reviewing this statute, 
staff finds this language is specific and limited to the Florida Building Code and excludes from the 
statute any local requirements that include provisions found in a local government’s Comprehensive 
Plan or Land Development Code.  Further, a past Florida Attorney General interpretation (AGO 2004-
42) on this same matter also differentiated between the Florida Building Code and local government 
land-use restrictions.  In responding to the Hernando County School Board Attorney in 2004, the 
State Attorney General concluded: 

 
“While Section 1013.371, Florida Statutes, expressly exempts education facilities constructed by a 
school board from any county amendments to the Florida Building Code and Florida Fire 
Prevention Code; building permits and the fee for those permits; and ordinances, no provision 
generally exempts school boards from the provisions of the Local Government Comprehensive 
Planning and Land Development Regulation Act, Sections 163.3161-163.3217, Florida Statutes.   
Rather the Legislature has made it clear that school districts and school boards are subject to local 
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land development regulations enacted to implement local comprehensive land use planning and 
development.”    

     
Since the City landscape regulations appear in the LDC and are not part of the Florida Building Code 
or Florida Fire Prevention Code, staff concludes that public schools are not exempt from these local 
requirements.   
 
Staff also reviewed LDC requirements during the SDP review of the project for potential conflicts.  
Staff found one conflict  in the landscape code that involves two separate subsections; plantings 
adjacent to roads (Section 5.5.13.C.2.)  and buffers (Section 5.5.13.C.5.).  These two provisions 
potentially conflict with one another as each standard requires different planting schedules and 
planting widths along the perimeter of the site.  However, in such cases, the City administers the 
landscape provision that is considered to be the more restrictive.  LDC, Section 1.14.D.3. states that 
“In the event of a conflict, when limitations, restrictions, or standards apply to an individual lot, use, 
or structure, the more restrictive provisions shall apply.” 

 
 In summary, Planning staff concludes that regulations are absent that would impede or interfere 

with compliance of the landscape code. 
 
3. Are other locational factors present that make compliance with the pertinent section of the landscape 

code impossible or impracticable?  Staff analysis and recommended findings:  The developer states 
that deviations sought from the landscape code are necessary to provide a safe and secure site and 
to improve the functionality of the site.  Both issues are addressed separately below. 

 
 Safety and site security has been identified as a concern, presumably because the more landscaping 

on a site, the greater the potential exists for creating hiding places and concealment areas.  Except 
for the landscape buffers that are required along the perimeter of the site, and trees associated with 
parking islands, the developer has considerable flexibility where other plantings can be placed. 

 
 According to a 2003 report authored by the Florida Department of Education entitled, Florida  Safe 

School Design Guidelines – Strategies to Enhance Security and Reduce Vandalism”, several 
strategies can be employed involving landscaping to  enhance safety and minimize threats from 
intruders.3  One such strategy involves providing access control of the perimeter of the site.  This 
can be accomplished by utilizing landscaping to control physical access to the site and by clearly 
defining the property boundary.  Installing a robust perimeter buffer can help achieve this goal.    

 
 Within the site, well-planned landscaping placement combined with regular maintenance can be 

employed to provide a safe school campus without reducing the number of required plantings.   
While shrubs are required for foundation landscaping, these shrubs can be located away from 
windows and doors that provide building access.  These shrubs can be installed and maintained at 
a minimum height of 24 inches that provide little opportunity for intruders to hide.  Trees can also 
be strategically placed on the site, and tree canopies maintained above eight feet as recommended 
in the Department of Education report, to ensure landscaping does not interfere with the natural 
surveillance of the school grounds.   

 
3 Florida Department of Education.  2003.  Florida Safe School Design Guidelines: Strategies to Enhance  Security 
and Reduce Vandalism.  Authored by the University of Florida School of Architecture.     
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 Improving the functionality of the site was also identified as a reason for seeking a reduction in the 
number of plantings for the site.  To evaluate this concern, staff estimated the total impervious area 
as well as areas of the site where landscaping would directly conflict with regularly planned 
activities or events.  These areas included a play field in the northwest corner and playground areas 
in the middle of the site between the four main buildings.   Adding the combined acreage of these 
two areas (3.6 acres) to the impervious area yielded a total of 14.8 acres that would not support 
landscaping.  However, the remainder of the site, 15.9 acres (or 52% of the total), could be 
landscaped.  As the applicant did not provide staff with a landscape plan that showed full 
compliance with the landscape code, staff is unable to determine how “dense” the landscaping on 
the site might be absent of a deviation approval.  However, to the extent site constraints exist, the 
applicant has several options for reducing the total number of trees without requiring a deviation.  
These options include the following:        

 
a. Reducing the total number of trees required for a site up to a maximum of 30% upon approval 

by the Development Services Director under LDC, Section 5.5.13.A.3.   
 

b. Utilizing tree credits for the site up to a maximum of 50% of the total number of trees required.  
For this particular development, a maximum of 670 tree credits could be utilized.    
 

c. Reducing the number of trees required for a site, up to 30% of the total, and further reducing 
the number of  trees by using tree credits (a combination of Options a. and b. above).      

 
   Pervious or green area located immediately between the school buildings and parking areas on the 

site equals an estimated 3.6 acres.  A minimum of 10% of this area would need to consist of 
foundation landscaping.  Information was not provided by the developer that explained why 
compliance with this standard could not be achieved.      

 
 In short, justifications offered by the developer in supporting the requested deviations appear to be 

based on general concerns or assertions and do not result from the development of a code compliant 
landscape plan for the site that demonstrates how school facilities or activities would be negatively 
affected.  As the burden falls on the developer to demonstrate such a hardship, staff finds this 
standard has not been met for the requested deviations.     

      
4. What effect will the requested deviation have on community appearance?  Staff analysis and 

recommended findings:  The requested deviations will result in a substantial decrease in canopy 
trees on the site.  About a 50% reduction in the number of canopy trees  required for the perimeter 
buffer is proposed, while  a 91% reduction to the total tree planting requirement for the site is 
sought.  Canopy trees required for off-street and vehicle use areas are absent from the landscaping 
plans.  The landscape  plans are also devoid of shrubs.  The LDC requires shrubs for foundation 
landscaping and buffer yards.  The minimum number of shrubs alone for complying with the 
landscape buffer requirements exceeds 3,000 plantings.  Given the number of deviations sought 
coupled with the magnitude of these requests, all four deviations will have a negative effect on 
community appearance by contributing to a site that is largely devoid of landscaping.  The lack of 
landscaping will be particularly noticeable given the area of the site, the large footprint and height 
of  the school buildings, and the amount of street frontage.   
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5. Would the approval of the deviation serve the intent of this section to protect the health, safety, and 
welfare of the public while ensuring a high level of overall aesthetic appeal and visual interest in the 
City.  Staff analysis and recommended findings:  The four deviations will be contrary to protecting 
the health, safety, and welfare of the public.   Three of the deviations will collectively result in a 
substantial reduction of trees that would lead to an accompanying loss in canopy cover on this site.  
The landscape buffer deviation will substantially reduce the number of perimeter canopy trees, 
accent trees, and shrubs that will provide a weak transition between the school use and the 
surrounding low-density residential development in this area.  The elimination of the foundation 
landscaping and off-street parking and vehicle use landscaping will contribute  to a site that lacks 
aesthetic relief and visual appeal considering the collective mass of the school buildings and related 
improvements.   

 
CONSISTENCY WITH THE COMPREHENSIVE PLAN 
The following policies in the Comprehensive Plan are applicable to this deviation case. 

Future Land Use Element. 

Table 1 appearing in Policy 1.15. 

Staff analysis and recommended finding:  This request is consistent with Table 1 appearing in Policy 
1.15. of the Future Land Use Element that identifies the INST District as consistent with the Public 
Facilities FLUC. 

Policy 8.3: Commercial development shall be designed to minimize negative impacts on surrounding 
residential uses and the land development regulations shall provide for adequate buffering between 
commercial and residential uses.  The design should ensure adequate screening of unsightly views of 
commercial developments (such as loading docks, rooftop equipment, service entrances, trash containers, 
parking areas, and exterior storage) through the extensive use of landscaping, berms, fencing 
concealment, architectural features, open space, setbacks, and building orientation.  Ensure  that the 
placement of any noise generating activities such as ingress/egress, parking deliveries, air conditioning 
equipment, and dumpster collections are designed to minimize any adverse noise effects.  Traffic and 
parking should not adversely affect neighborhood quality. Noise, safety, and overall maintenance of 
commercial properties should be carefully monitored.    

 
Policy 8.4:  The City shall encourage transitions from commercial uses to less intensive land uses and site 
design that considers the following preferred characteristics to attain compatibility with adjacent 
residential uses: 

a. Site Orientation 
i. Vehicular access should be from a collector, arterial, access street, or an alley if the subject 

uses are located within the Downtown Community Redevelopment Area. 
ii. Pedestrian access should be designed to provide internal and external circulation from 

adjacent neighborhoods.   
iii. Streets should be designed with elements to provide visual or physical buffering and may 

serve as boundaries between different intensities of land uses. 
iv. Site improvements within commercial areas such as lighting, signs, and landscaping 

should be designed and coordinated in order to create a positive identity and visual image 
throughout the development area. 
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b. Site design should promote the preservation and integration of mature trees, natural vegetation, 
and natural and environmentally sensitive areas whenever feasible. 
 

c. Screening and landscaping 
I. Creative and extensive use of landscaping and berming techniques for natural transitions 

between differing intensities of land uses is encouraged.   
II. Fences should not be used as a sole method of providing screening and buffering between 

differing intensities of land uses.  
III. The City shall review and revise landscaping and signage standards for commercial 

development to enhance the visual and physical environment to foster its integration of 
other land uses…  

 
Staff analysis and recommended findings:  The school site has INST zoning and is surrounded by 
properties with R-1 zoning.  Policy 8.3 advocates for the extensive use of landscaping to buffer and 
screen commercial development from nearby residential uses.  Structures that should be screened or 
buffered include loading areas, equipment, dumpsters, and parking areas.  Policy 8.4 advocates 
landscaping as a means for providing an appropriate transition between nonresidential sites and less 
intensive residential uses.  Canopy trees provide an important function towards achieving both goals.  
Foundation plantings provide aesthetic relief between buildings and off-street parking or vehicular use 
areas.  Both foundation landscaping and canopy trees help  create a positive identity and visual image 
of commercial development as mentioned in Policy 8.4.  All four deviations requested  by the developer 
are inconsistent with the goals these two policies aim to achieve.      
 
SUMMARY 
Based on the analysis provided within this report, staff recommends denial of all four requested landscape 
deviations.  The number and magnitude of the deviations are such that approval of these requests would 
result in the developer providing about 9% of the total number of trees required for the site, and  a 
property that was completely lacking shrubs.  The degree of relief sought by the developer would result 
in a ±31-acre site that lacks an effective perimeter buffer, and elsewhere, is  largely devoid of canopy trees 
and shrubs.  As landscaping can provide an effective transition between land uses of varying intensities, 
the diminution of the landscape buffer as proposed would offer substantially less protection to the 
surrounding single-family residents by exposing them to activities and certain site improvements that 
would otherwise be obscured, if not concealed by the required plantings.  The deviations proposed by the 
developer would also result in a site where building massing was pronounced due to the paucity of 
plantings, with parking areas lacking shading, and a development exhibiting less visual appeal.             
 
The applicant may be entitled to limited relief  from the landscape  code.  However, for the number and 
magnitude of the deviations requested, the developer has not provided a compelling case for the relief 
sought beyond providing general reasons for the deviations (e.g., security, safety, and site  functionality).  
To illustrate, the submittal of a landscape plan meeting the City minimum requirements may have 
demonstrated more clearly specific safety-related concerns or where required plantings may interfere 
with specific school activities and functions.  While a claim was made concerning a state pre-emption on 
the City’s ability to  administer landscaping regulations on public school sites, staff found no evidence of 
this, and to the contrary, is aware of a state attorney general opinion that contradicts this assertion.     
 
The City landscape code  also  provides flexibility in several key aspects that include reducing the number 
of trees on a site without the need for a deviation.  These option include seeking relief through an 
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administrative process or by using tree credits.  Options that include thoughtful plant selection, 
placement, and maintenance can be tailored to design and maintain planting areas that will be congruent 
with the intended use of the site as suggested in a Department of Education report cited herein. 
 
In summary, staff finds that all four requested deviations fail to meet those standards appearing in LDC, 
Section 5.5.20., and therefore recommends denial of each requested deviation. 
           
 
Staff Contact Information 
Mike Struve, AICP, LEED Green Associate, Planning Team Coordinator 
PH:  239-242-3255 
Email:  mstruve@capecoral.gov.  
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